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IBM Corporation 

P.O. Box 12915 

Dept. 9CCA, Bldg. 002 

Research Triangle Park, NC 27709 



RESPONSE TO NOTIFICATION OF NON-COMPLIANT APPEAL BRIEF 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 223 13-1450 



Dear Sir: 

In response to the Notification of Non-Compliant Appeal Brief having a 
mailing date of November 2, 2005, with a time for response set to expire on 
December 2, 2005, Appellants respond as follows: 



CERTIFICATION UNDER 37 C.F.R. §1.8 

I hereby certify that this correspondence (along with any item referred to as being enclosed herewith) 
is being deposited with the United States Postal Service with sufficient postage as first class mail in an 
envelope addressed to Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on 
November^, 2005. 

Signature 
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The Examiner asserts that Appellants' Appeal Brief ("Second Supplemental 
Amended Appeal Brief') with a mailing date of August 5, 2005 does not contain all 
the items required under 37 C.F.R. §41.37. Appellants have already submitted an 
Appeal Brief ("Replacement Appeal Brief That Consolidates All Previous Appeal 
Briefs and is in Conformity with 37 C.F.R. §41.37") on October 26, 2005. Appellants 
believe that this Appeal Brief addresses this notification of non-compliant appeal 
brief and therefore respectfully request the Examiner to withdraw this notice of non- 
compliance. 

Appellants hope that there are no more delays to having this case reviewed by 
the Board. The previous Examiner on this case (Examiner McClellan) had reopened 
prosecution multiple times (3 times) because according to Examiner McClellan the 
other supervisory patent examiners in the pre-trial conference told Examiner 
McClellan that they cannot win on appeal. According to Examiner McClellan, he 
was further informed to just find another reference to substitute one of the cited 
references and reopen prosecution. It appears quite clearly that the Examiners on this 
case have only the goal of delaying having the Board review this case. This type of 
activity is unacceptable and results in giving the Patent Office a bad reputation. If 
such activity continues, Appellants will have no choice but to contact either U.S. 
Commerce Secretary Carlos Gutierrez or the Director of the United States Patent and 
Trademark Office Jon Dudas regarding this long and unnecessary process. 
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P.O. Box 50784 
Dallas, Texas 75201 
(512)370-2832 



Respectfully submitted, 
WINSTEAD SECHREST & MINICK P.C. 
Attorneys for Appellants 




Robert A. Voigjr, Jr. 
Reg. No. 47,159 
Kelly K. Kordzik 
Reg. No. 36,571 
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